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the question whether the appearance of impropriety requires disqualification generally is a fact-specific determination. disqualification should not be imposed for minor indiscretions such as inadvertently receiving or reviewing a document that
should not have been sent. generally, disqualification is not necessary if the rules provide appropriate protection for the client. thus, former government lawyers are not disqualified from representation of current clients having matters pending
or contemplated, so long as the subject matter is unrelated to the former government employment. whether there is a substantial relationship between the present and former representations for purposes of rpc 1.10(a) depends on the degree

of factual overlap. information and confidences revealed by the former client to the lawyer during the former representation are deemed to be relevant to the subsequent representation and are protected from disclosure by rpc 1.6(a)(2). a
former client is not required to disclose confidential information about a subsequent matter to be represented by the lawyer and does not impair the lawyer's duty to preserve the confidences and secrets of the former client by filing a privilege
log, so long as no relevant confidences have been revealed. because relevant facts may be unknown or unknowable when the need for disqualification arises, rpc 1.10(a) envisions a flexible analysis of the facts and circumstances pertaining to

the former representation. accordingly, the determination whether a lawyer represents a former client is a matter of objective inquiry. the rule does not depend on the client's subjective belief that the lawyer owes a duty of loyalty to the
former client. nor is disqualification required merely because the matters are substantially related.
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the primary purpose of rpc 1.10(a), the general rule of disqualification, is to protect the interests of the former client by preventing prejudice to the
former client's cause due to the appearance of impropriety or that the subject matter of the case has been previously represented by the lawyer. the

rule is based on the public perception that only if the public can be certain that a lawyer will be scrupulously faithful to a client's interests can it
continue to place its trust and confidence in the legal profession. the rule also serves to avoid any improper advantage from access to information

acquired through a lawyer's previous employment. as the case law makes clear, the need to preserve confidentiality and protect the former client's
interests may be sufficiently substantial that it must prevail over the interest of a present client. for example, a husband may be involved in a dispute
regarding the amount of child support; a mother may have a dispute with her former husband over visitation with her children; and an employee may

have a dispute with her former employer regarding an employee benefit plan. each of these situations, in which the client's interests are adverse to the
interests of the client's current employer, the lawyer's law firm or other representation, may require disqualification of the entire law firm to assure the

client of the firm's undivided loyalty. likewise, the need to protect a lawyer's own interests from the taint of past representation may override the
client's interests, notwithstanding that the interests of the client are adverse to those of the lawyer. 5ec8ef588b
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